a-kCenta- Financial collateral and final settlement

Finan&ni zajisténi a zavére&né vyrovnani

To the contract number: Annex No. 3 | Version 1/2021
Ke smlouvé &islo: pfiloha &. 3 | verze 1/2021
Business name / Name:
Obchodni firma / Nazev:

The Contracting Parties have expressly agreed upon the creation of Financial Smluvni strany se vyslovné dohodly na sjednéani Finanéniho zajisténi ve smyslu

Collateral in the form of a pledge over the Financial Collateral in favor of AKCEN- Z4akona o finan¢nim zajisténi formou zastavniho prava k finanénimu kolaterélu ve
TA within the meaning of the Financial Collateral Act, and on final settlement prospéch AKCENTY a o zavére¢ném vyrovnani ve smyslu ZPKT, a to za nasledu-
within the meaning of the CMUA, on the following terms and subject to the fol- jicich podminek:

lowing conditions:

Article |
1. Unless otherwise specified in this Schedule, the terms used herein shall
have the same meanings as ascribed to them in the Agreement and the
GBTC attached as Schedule No. 1 to the Agreement.

2. In accordance with the Agreement, AKCENTA maintains for the Client an
Internal Payment Account (the “IPA”).
3. The Client has the obligation to maintain on the IPA a balance in the

amount corresponding to the Requested Collateral Value in accordance
with Art. V.3 of the GBTC.

4. In accordance with Art. V.3 of the GBTC, AKCENTA shall create a pledge
over the monetary funds referred to in paragraph 3 above which pledge
will be in place until the date of settlement of AKCENTA's claims against
the Client in accordance with Art. Il of this Schedule.

5. In cases of Events of Default or Early Termination Events in accordance
with Art. VIII of this Schedule, the right to satisfaction from Financial Col-
lateral will be exercised through forfeiture of the pledged Financial Collat-
eral using the procedure under Art. IX of this Schedule. The Client hereby
agrees with the manner of exercising AKCENTA's right to satisfaction
from Financial Collateral.

Article Il
Secured Claims
1. The Contracting Parties hereby agree to establish Financial Collater-
al whose purpose shall be financial collateral specified in Art. Ill of this

Schedule, specifically for the purpose of hedging all of AKCENTA's claims,

existing and future, against the Client arisen under the Agreement and, in

particular:

i. Any of the claims, existing and future, that AKCENTA may have
against the Client for the payment of Charges and Fees for Ser-
vices provided by AKCENTA to the Client under the Agreement,
charged in accordance with the Pricelist, arisen or which will arise
after the date of signing of the Agreement, up to the total sum
constituting the Financial Collateral amount, as the same is speci-
fied in Art. lll. of this Schedule;

ii. Any future claims that AKCENTA may have against the Client for
the compensation for any and all losses arising under any future
Transactions agreed under the Agreement and, in particular, as a
consequence of the failure to realize any agreed Derivative Trans-
actions which will be agreed upon after the date of signing of the
Agreement, up to the total sum constituting the Financial Collater-
al amount, as the same is specified in Art. llI. of this Schedule;

iii. Any future claims that AKCENTA may have against the Client for
the payment of any reasonable costs incurred, including legal, ad-
ministrative and other charges, costs incurred in connection with
legal representation in case of enforcement and protection of AK-
CENTA's rights arising under the Agreement, costs incurred in con-
nection with the payment of bank and similar charges, and any oth-
er costs that AKCENTA may incur in connection with the provision
of services to the Client under the Agreement, in connection with
the payment of contractual penalties, any future claims arising by
virtue of AKCENTA's right to claim from the Client compensation
for losses, and any other future claims that AKCENTA may have
against the Client under the Agreement, which claims will arise af-

Clanek I.
Pokud neni v této Priloze uvedeno jinak, maji zde pouZité pojmy stejny
vyznam, jaky maji ve Smlouvé a VOP, které jsou pfilohou €. 1 Smlouvy.

Na zékladé Smlouvy vede AKCENTA pro Klienta Interni platebni G¢et (dale
jen IPU).

Klient je povinen udrZovat na IPU &&stku ve vysi odpovidajici Pozadované
hodnoté zajisténi dle ¢l. V.3 VOP.

K penéznim prostfedkidm dle odstavce 3 bude AKCENTOU zfizeno za-
stavni pravo dle ¢l. V.3 VOP, a to az do dne vyporadani pohledavek AK-
CENTA za Klientem dle €l. Il této Pfilohy.

V ptipadech poruseni nebo predasného ukonceni dle ¢l. VIII této Prilohy
dojde k vykonu prava na uspokojeni z finan¢niho kolaterélu propadnutim
zastaveného finan¢niho kolaterdlu postupem podle €l. IX této Prilohy. Kli-
ent s timto zpUsobem vykonu prava AKCENTY na uspokojeni z finanéniho
kolateralu souhlasi.

Clanek 1.
Zajisténé pohledavky
Smluvni strany timto sjednavaji Finan¢ni zajisténi, jehoz predmétem je fi-
nanéni kolateral specifikovany v €l. lll této Pfilohy, a to za ucelem zajisténi
vSech existujicich a vSech budoucich pohledavek AKCENTY za Klientem
vzniklych na zékladé Smlouvy, a to zejména:

i existujicich &i budoucich pohleddvek AKCENTY za Klientem na
zaplaceni Poplatkll a Odmén za Sluzby poskytnuté AKCENTOU
Klientovi na zdkladé Smlouvy, stanovenych dle Sazebniku, které jiz
vznikly ¢i vzniknou ode dne podpisu Smlouvy, a to aZz do celkové
vySe Castky, kterd tvori Finan¢ni kolaterdl, jak je specifikovan v ¢l
I1I. této Prilohy;

ii. budoucich pohledavek AKCENTY za Klientem na zaplaceni veskeré
ujmy ji vzniklé z budoucich sjednanych Obchodd dle Smiouvy, ze-
jména v dusledku nerealizace sjednanych Terminovych obchodd,
které budou dohodnuty ode dne podpisu Smlouvy, a to az do cel-
kové vyse Eastky, ktera tvori finanéni kolaterdl, jak je specifikovan
v €l. 1l této Prilohy;

iii. budoucich pohledadvek AKCENTA za Klientem na zaplaceni Gcel-
né vynaloZenych nédkladd, soudnich, spravnich a jinych poplatkd
a nékladl na zaplaceni pravniho zastoupeni v pfipadé vymahani
a ochrany prav AKCENTY vzniklych na zakladé Smlouvy, na zapla-
ceni bankovnich a obdobnych poplatku a pfipadnych jinych nakla-
d, které AKCENTE vzniknou pfi poskytovani sluzeb Klientovi na
zékladé Smlouvy, na zaplaceni smluvni pokuty, budoucich pohle-
davek vzniklych z titulu ndroku AKCENTY za Klientem na nahradu
ujmy a dalSich budoucich pohledédvek AKCENTY za Klientem na
zakladé Smlouvy, které vzniknou ode dne podpisu Smlouvy, a to az
do celkové vyse Castky, kterd tvori financni kolaterdl, jak je specifi-
kovan v €l. lIl. této Prilohy;
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ter the date of signing of the Agreement, up to the total sum con-
stituting the Financial Collateral amount, as the same is specified in
Art. Il of this Schedule;

iv. Any other future claims that AKCENTA may have against the Client
arising under the Agreement and this Schedule and, in particular,
claims in respect of payment of contractual penalties in case of
breach by the Client of its obligations, and claims relating to com-
pensation for any losses suffered by AKCENTA as a consequence
of a breach by the Client of its obligations after the date of signing
of the Agreement, up to the total sum constituting the Financial
Collateral amount, as the same is specified in Art. Ill. of this Sched-
ule;

(hereinafter, collectively, the “Secured Claims”).

Article I
Financial Collateral

To secure the above specified Secured Claims, the Client and AKCENTA
hereby agree upon Financial Collateral within the meaning of the Financial
Collateral Act, having the nature of a pledge over the Financial Collateral
in favor of AKCENTA.

The financial collateral which is the subject of the agreed Financial Collat-
eral are the Client’s monetary funds deposited by the Client in the IPA in
accordance with Art. 1.(2) of this Schedule (“Financial Collateral”). For the
avoidance of any doubts, any amount deposited by the Client in the IPA
as security within the meaning of Art. V.3 of the GBTC, both at agreeing
upon the Services and at replenishing the security, shall be deemed Finan-
cial Collateral. The Client shall be informed about the depositing, and the
amount of, Financial Collateral in accordance with Art. V.3 GBTC.

Article IV
Duties of Client

The Client shall:

i Not assign, without AKCENTA's prior written consent, Financial
Collateral to any other person;

ii. Refrain from any disposals of Financial Collateral which might im-
pair AKCENTA's ability to exercise its right to satisfaction from Fi-
nancial Collateral;

iii. Promptly inform AKCENTA in writing about any change in facts
characterizing the Client, in particular, inform it of any change in its
place of business/registered office or its business name;

iv. At AKCENTA's request, provide to AKCENTA the necessary coop-
eration in case that its right to satisfaction is realized from Financial
Collateral;

V. In the event that it fails to comply with its obligations vis-a-vis
AKCENTA, relating to the provision of the agreed performance or
payment of charges under the Agreement, to facilitate the satis-
faction by AKCENTA of all Secured Claims including accessories
from Financial Collateral.

Article V
Representations of Client

The Client represents and warrants to AKCENTA that:

i It has the full legal title to Financial Collateral and that, under the
Agreement and this Schedule, AKCENTA shall obtain Financial Col-
lateral to the Secured Claims having the nature of a pledge over
Financial Collateral in favor of AKCENTA;

ii. Financial Collateral is free of and unencumbered with any pledge,
and no third party has any right to Financial Collateral, contractual
or otherwise, which might affect AKCENTA's right to freely dis-
pose of Financial Collateral;

iii. During the duration of this Agreement, the Client shall not create
any pledge over Financial Collateral in favor of any third party;

iv. To the best of the Client’s knowledge, no fact exists which might
impair or challenge the establishment of Financial Collateral agreed
in accordance with Art. Il of this Schedule, or which might affect
the validity, effectiveness, binding character or enforceability of
this Schedule to the Agreement, or the Client’s ability to perform
his obligations under this Schedule;

V. To the Client’s knowledge, no Event of Default in accordance with
Art. VIl of this Schedule has occurred or is continuing, or any event

iv. jinych budoucich pohledavek AKCENTY za Klientem vzniklych na
zékladé Smlouvy a této PFilohy, zejména pohledavek na zaplaceni
smluvni pokuty v pfipadé poruseni zavazku Klienta a pohledavek na
nahradu Gjmy vzniklé AKCENTE porusenim zévazka Klientem, které
vzniknou ode dne podpisu Smlouvy, a to az do celkové vyse Eastky,
kterd tvori finan¢ni kolaterdl, jak je specifikovan v €l. llI. této Prilohy;

(spole¢né déle jen ,Zajist&né pohledavky”).

Clanek Ill.
Financni kolateral

K zajisténi vySe uvedenych Zajisténych pohledavek Klient a AKCENTA
timto sjednali Finan¢ni zajisténi ve smyslu Zakona o finanénim zajisténi
majici povahu zastavniho prava k finanénimu kolateralu ve prospéch AK-
CENTY.

Finanénim kolaterdlem, jenz je pfedmétem sjednaného Financ¢niho zajis-
téni, jsou penézni prostfedky Klienta, jez jsou Klientem slozeny na IPU
dle €&l. I. odst. 2 této Pfilohy (dale jen ,Finanéni kolateral”). Pro vylou&eni
pochybnosti se za Finanéni kolateral povazuje jakékoliv ¢astka sloZzena Kli-
entem na IPU jako zajisté&ni dle &l. V.3 VOP a to jak pFi sjednani Sluzby, tak
i jakékoliv dopInéni zajisténi. O sloZeni a vysi Financniho kolateralu je Klient
informovén dle €l. V.3 VOP.

Clanek IV.
Povinnosti Klienta

Klient je povinen:

i bez predchoziho pisemného souhlasu AKCENTY nepostoupit Fi-
nancni kolateral na jinou osobu;

ii. zdrzet se jakékoliv dispozice s Financnim kolaterdlem, kterd by
znesnadiiovala moznost AKCENTY realizovat pravo na uspokojeni
z Finan¢niho kolateralu;

iii. neprodlené pisemné& AKCENTU informovat o zméné ve skute¢nos-
tech charakterizujicich Klienta, zejména pak informovat o zméné
mista podnikani/sidla, ¢i zméné firmy;

iv. na pozadani AKCENTY poskytnout v pfipadé realizace prava na
uspokojeni z Finanéniho kolaterélu nezbytnou soucinnost;

V. v pfipad&, Ze nesplni své zavazky vi&i AKCENTE ze Smlouvy
ohledné poskytnuti sjednaného pInéni ¢i Uhrady poplatkd, umoznit
AKCENTE uspokojeni véech Zajit&nych pohledavek v&etné ptislu-
Senstvi z Finan¢niho kolateralu.

Clanek V.
Prohlaseni Klienta

Klient prohlasuje a ujistuje AKCENTU, Ze:

i ma plny pravni titul k Finanénimu kolateradlu a Ze AKCENTA na za-
kladé Smlouvy a této pfilohy ziska finanéni zajisténi k Zajisténym
pohledavkdm majici povahu zastavniho préava k Finanénimu kolate-
ralu ve prospéch AKCENTY;

ii. Finanéni kolateral neni zatizen Zadnym zastavnim prévem a Ze
7&dna treti osoba nemd k Financnimu kolaterdlu smluvni nebo jiné
prévo, které by mohlo ovlivnit pravo AKCENTY volné nakladat s Fi-
nan¢nim kolateralem;

iii. za trvani Smlouvy nezfidi ve prospéch treti osoby zastavni pravo
k Finanénimu kolateralu;

iv. dle nejlepsiho védomi Klienta neexistuje Zadna skutecnost, kterd
by znemozZnila nebo zpochybnila vznik Finan¢niho zajisténi sjed-
naného dle €l. Ill této Prilohy, nebo kterd by mohla ovlivnit platnost,
ucinnost, zavaznost nebo vymahatelnost této Prilohy Smlouvy
nebo schopnost Klienta pinit své zavazky vyplyvajici z této Prilohy;

V. dle jeho védomi nenastal ani netrva Zzadny Pfipad poruseni dle ¢l.
VIl této Prilohy, ani pripad, ktery by se mohl uplynutim ¢asu nebo
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which might with the lapse of time or the giving of notice (or both)
constitute an Event of Default, nor has any Early Termination Event
under Art. VIl of this Schedule or in relation thereto occurred or is
continuing;
Vi. He is familiar with the contents of all of his obligations arisen in
connection with or based on the agreed Financial Collateral.
Each of the Client’s representations and warranties specified in this Ar-
ticle above shall be deemed repeated, valid and effective as of each day
during the term of the Agreement and the agreed Financial Collateral.
The Client shall ensure and be liable for the above representations and
warranties being true and correct. The failure of any of the Client’s rep-
resentations and warranties specified in this Article to be true and correct
constitutes a gross breach of Financial Collateral and the Agreement.

Article VI
Satisfaction of Claims

In the event that a claim against the Client arises in favor of AKCENTA as
a consequence of the failure to realize a Trade or early termination of a
Trade or rescission of Agreement, AKCENTA may satisfy its claim against
the Client, which is secured by Financial Collateral created under the
Agreement and this Schedule and which has become due and payable
and as a result of the occurrence of any of the above specified facts, by
exercising its rights to satisfaction from Financial Collateral (see Art. I(5)
of this Schedule), unless the claims which have become due and payable
are satisfied in another way. In such case, the Client shall provide AKCEN-
TA with any and all cooperation required for the exercise of its right to
satisfaction from Financial Collateral in accordance with the provisions of
Section 17 of the Financial Collateral Act.

In such case, the Contracting Parties have agreed that the right to satis-
faction of claims from Financial Collateral will be exercised using the pro-
cedure specified in Art. IX of this Schedule.

Article VII
Default and Early Termination

Upon the occurrence of any of the following events on the side of any of

the Contracting Parties, each such event shall constitute, for the purposes

of this Schedule to the Agreement, an event of default (each, an “Event of

Default”):

i The Client fails to effect any payment or provide performance
under the Agreement, and the Client fails to remedy the situation
within an additional time of two (2) Trading Days following receipt
of a notice from AKCENTA to that effect;

ii. The Client fails to observe, meet in a due and timely fashion, or is
otherwise in breach of, any obligation under the Agreement other
than that specified in the foregoing sub-clause a), and the Client
fails to comply with such obligation within an additional period of
time of two (2) Trading Days following receipt of a notice from AK-
CENTA to that effect;

iii. The value of hedging provided for a Transaction ceases to exist or
its value materially deteriorates, and such hedging is not promptly

replenished;

iv. The Client becomes insolvent or incapable of paying its debts, or
the Client admits in writing its inability to pay its debts upon matu-
rity;

V. The Client (in case of a Client - individual, also his spouse, if ap-

plicable) files a petition seeking the institution of bankruptcy pro-
ceedings, reorganization or any other measure against his person
under the Insolvency Act or another legislation relating to creditor
rights or similar foreign legal regulation, until such petition is reject-
ed by a court having jurisdiction. No filing by a third party of a pe-
tition seeking the institution of bankruptcy proceedings in relation
the Client or any other measure under the Insolvency Act relating
to creditor rights where the Client proves to AKCENTA, to its full
satisfaction, that such petition seeking bankruptcy is entirely un-
substantiated and vexatious (in particular, due to submission of an
external legal opinion) shall be deemed an Event of Default;

Vi. The Contracting Party has complied, or may be reasonably expect-
ed to comply, with the terms and conditions applicable to the im-
position of forced administration (for the purposes hereof, ,forced
administration’ means any restriction on a Contracting Party’s right

na zékladé uskutecnéni oznameni (& kombinaci obého) stat PFi-
padem poruseni, ani nenastal a netrva Zadny Pfipad pred¢asného
ukonceni dle €l. VII této Prilohy ve vztahu k ni;

Vi. se sezndmil s obsahem vSech svych zavazkd vzniklych v souvislosti
nebo na zakladé sjednaného Finanéniho zajisténi.

Kazdé z prohlaseni a ujisténi Klienta uvedené vyse v tomto ¢lanku se po-
vazuje za zopakované, platné a ucinné ke kazdému dni v obdobi trvani
Smlouvy a sjednaného Finanéniho zajisténi.

Klient je povinen zajistit a odpovida za to, Ze vySe uvedena prohlaseni
a ujisténi jsou pravdiva. Nepravdivost prohlaseni a ujisténi Klienta uve-
denych v tomto ¢lanku predstavuje hrubé porudeni Finan¢niho zajisténi
a Smlouvy.

Clanek VI.
Uspokojeni pohledavek

V pfipadé vzniku pohledavky AKCENTY za Klientem v dusledku neusku-
te¢néni Obchodu ¢&i pfedcasného ukonceni Obchodu nebo odstoupeni od
Smlouvy, je AKCENTA opravnéna svou pohledavku za Klientem, ktera je
zajisténa Finan¢nim zajisténim zfizenym na zakladé Smlouvy a této PFilohy
a ktera se stala na zakladé nékteré z vySe uvedenych skutecnosti splat-
nou, uspokojit vykonem préava na uspokojeni z Finanéniho zajisténi (viz
&l. | odst. 5 této Pfilohy), nedojde-li k uspokojeni téchto splatnych pohle-
davek jinym zpUsobem. V takovém ptipadé je Klient povinen poskytnout
AKCENTE v eskerou souginnost nezbytnou k vykonu prava na uspokojeni
z Finanéniho zajisténi dle ustanoveni § 17 Zakona o finanénim zajisténi.

Smluvni strany se dohodly, Ze v takovém pripadé dojde k vykonu prava na
uspokojeni pohledavek z Finanéniho kolaterdlu postupem uvedenym v €&l.
IX této Prilohy.

Clanek VIL.
Poruseni a pred¢asné ukonceni
Nastane-li u Smiuvni strany jakakoliv z ndsledujicich udalosti, je takova
udalost pro Gcely této Prilohy Smlouvy pfipadem poruseni (,Pfipad poru-
Zeni”):

i Klient neprovede jakoukoliv Ghradu nebo pInéni podle Smiouvy ani
v dodateéné Ihité dvou (2) Obchodnich dnd od obdrzeni upozor-
néni AKCENTY;

ii. Klient nedodrzi, nesplni fadné a v&as i jinak porusi jakykoliv jiny za-
vazek ze Smlouvy nez uvedeny v predchozim pododstavci (i) a ta-
kovy zévazek nesplini ani v dodatedné Ihaté& dvou (2) Obchodnich
dnt po upozornéni AKCENTY;

iii. dojde k zaniku nebo podstatnému zhorseni hodnoty poskytnutého
zajisténi Transakce a takové zajisténi neni bez odkladu doplnéno;

iv. Klient se stane nesolventnim nebo neschopnym pinit své dluhy
nebo pfipusti pisemné svoji neschopnost plnit své dluhy pfi jejich
splatnosti;

V. Klient (v pfipadé Klienta, ktery je fyzickou osobou, také jeho man-

zel/manzelka, je-li to relevantni) vi&i sob& navrhuje nebo je vici ni
navrzeno zahdjeni fizeni o prohlaeni konkurzu, reorganizace nebo
Jjakéhokoliv jiného opatfeni podle Zakona o Upadku €i jiného zékona
dotykajiciho se prav véfiteld nebo obdobného zahrani¢niho pravni-
ho predpisu, dokud takovy névrh neni pfislusSnym soudem zamit-
nut. Za Pfipad poruseni nebude povazovan pfipad, kdy je vici Kli-
entovi tfeti osobou navrZzeno zahdjeni fizeni o prohladeni konkurzu
nebo jakéhokoliv jiného opatfeni podle Zakona o Upadku dotykajici
se prav véfitel a Klient prokaze AKCENTE k jeji pIné spokojenos-
ti, Ze navrh na konkurz je zcela neopodstatnény a Sikandzni (zejm.
predlozenim externiho pravniho posudku);

Vi. Smluvni strana splnila ¢i se Ize divodné& domnivat, Ze splni, pod-
minky pro zavedeni nucené spravy (pfi€¢emz nucenou spravou se
rozumi jakékoli omezeni prava Smiuvni strany naklddat se svym
majetkem ve prospéch osoby jmenované soudem ¢&i spravnim or-
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Vii.

Viii.

Xi.

Xii.

Xiii.

Xiv.

dispose of its assets in favor of a person appointed by a court or
administrative authority, including the CNB and a similar foreign
institution);

The Contracting Party adopts the decision to wind-up without a
legal successor or to transfer any and all of the assets of the Con-
tracting Parties or a material part thereof to other persons or such
decision is adopted, in relation to the Contracting Party, by any
other Authorized Person (in particular, a court administering the
Commercial Register or a similar foreign institution);

Any representation made by either of the Contracting Parties in
the Agreement proves to be false as of the date on which such
representation was made, and the other Contracting Party, acting
in good faith, finds that the balance between its risks and benefits
under the Agreement has been seriously and adversely affected as
a result of such false representation (or as a consequence of any
material or legal facts having been incorrectly specified);

The relevant Client's general ability to pay his debts in a due and
timely fashion is materially reduced notwithstanding the reason for
such reduction including, in particular, an adverse change in the
relevant Client's financial condition or business which might have
a material adverse effect on the Client’s ability to pay his debts
under the Agreement;

A statutory pledge is created, or a decision issued regarding the
executability of court order, in respect of the Client’s assets to an
extent which might impair the settlement of Trades or result in the
failure to comply with any obligations under the Agreement;

The Client (a) merges or consolidates with another entity, (b) di-
vides, or (c) transfers all of its business assets or any material part
thereof to a third party and, at the time of such merger, consolida-
tion, division or transfer, the successor or acquiring person fails to
take over, in accordance with applicable law or under the Agree-
ment and in a fashion reasonably satisfactory to AKCENTA, any
and all obligations of the company being taken over or the trans-
ferring company under the Agreement and all Trades made, but not
yet settled, in a fashion reasonably satisfactory to AKCENTA.

If the Contracting Parties agree in the Product Terms and Condi-

tions that a Contracting Party shall not pay for a specific Trade or

type of Trades (“Selected Trades”) covered by this Schedule, or a

specific delivery under the Selected Trade, and such breach:

a. Results in the cancellation, early termination or early matu-
rity of any obligations arising under such Selected Trade;
or

b. Is continuing after the expiration of the applicable time
provided for remedying it (or, in case of absence of such
time, for at least three Trading Days) from the last day or
maturity or delivery under the Selected Trade,
provided that in none of the cases described under a. and/
or b. above such breach is caused by circumstances whose
occurrence would constitute an Early Termination Event
under the Agreement as described in paragraph 2 (ii);

The Client declares that it will not comply with any material obli-
gation under the Agreement or this Schedule to the Agreement
(otherwise than in a good faith dispute concerning the existence,
nature or scope of such obligation);
Client fails to pay or declares that it will not pay any of its material
debts owed to any person who is a member of the same group of
companies as AKCENTA (otherwise than in a good faith dispute
concerning the existence, nature or scope of such obligation). Ma-
terial debt' is a debt of the Client owed to one person [or persons
who form part of the same holding] arisen under one or multiple
obligations, in excess of [5 %] of the Client's owned capital; provid-
ed, however, that such sum is not less than [3.600 EUR].

2. Events of early termination of the Agreement (each, an “Early Termination
Event”), are as follows:

If, as a consequence of any Adverse Regulatory Change or an
Event Impairing Performance, any of the following acts become
unlawful or impossible for such Contracting Party:

a. Performance of any obligation under such Agreement,

b. Performance or acceptance of payment or delivery under

Vii.

viii.

Xi.

Xii.

Xiii.

Xiv.

génem, véetn& CNB a obdobné zahraniéni instituce);

Smluvni strana pfijme rozhodnuti o zéniku bez pravniho nastupce
nebo o prevodu veskerého jméni Smluvni strany nebo jeji pod-
statné ¢asti na jiné osoby ¢&i toto rozhodnuti pfijme, vzhledem ke
Smluvni strang, jakakoli jind opravnéna osoba (zejména soud ve-
douci obchodni rejsttik nebo obdobna zahraniéni instituce);

jakékoli prohladeni ucinéné kteroukoli ze Smluvnich stran ve
Smlouvé se ukaze jako nepravdivé ke dni takového prohlaseni
a druhd strana v dobré vite zjisti, Ze v dlisledku takového nepravdi-
vého prohladeni (nebo v disledku nespravn& uvedenych vécnych
&i pravnich skute&nosti) byla vyrazn& negativné ovlivnéna vyvaze-
nost jejich rizik a vyhod vyplyvajicich ze Smiouvy;

dojde k vyznamnému snizeni obecné zpusobilosti pfislusného Kili-
enta plnit své dluhy fadné a v¢as, a to bez ohledu na dliivod tako-
vého snizeni. Takovym pfipadem je zejména, dojde-li ve finanéni
situaci nebo podnikani Klienta k nepfiznivé zméné, kterd by mohla
mit podstatny nepfiznivy Gcinek na schopnost Klienta plnit jeho
dluhy podle Smlouvy;

k majetku Klienta je zfizeno zakonné zastavni pravo nebo je vydéno
rozhodnuti o vykonu rozhodnuti vi¢i majetku Klienta postihujici
majetek Klienta v takovém rozsahu, ktery by mohl ohrozit vypora-
dani Obchodut nebo by mohl vést k neplnéni zavazk{ vyplyvajicich
ze Smiouvy;

Klient (a) provede fuzi nebo se jinak slou&i nebo splyne s jinym
subjektem, (b) rozd&li se, nebo (c) prevede celé nebo podstatnou
¢éast svého obchodniho jméni na treti osobu a v dobé fuze, splynu-
ti, slouceni, rozdéleni nebo prevodu néstupnickd nebo nabyvajici
osoba neprevezme, podle zékona nebo podle smlouvy pfimérené
uspokojivé pro AKCENTU, veskeré zavazky zanikajici nebo preva-
déjici podle Smlouvy a vSech uzavienych, av§ak dosud nevypora-
danych ObchodU;

pokud se Smiuvni strany v Produktovych podminkach dohodnou,
Ze na ur¢ity Obchod nebo typ Obchodu (,Vybrané obchody”), na
které se bude vztahovat tato Pfiloha, Smluvni strana neprovede
Uhradu nebo dodani podle Vybraného obchodu a takové porusent:
a. zpUsobi zanik, pfedCasné ukonceni nebo predCasnou splat-
nost zdvazk( vyplyvajicich z takové Vybrané transakce;
nebo
b. trvéa i po uplynuti pFisludné Ihty k népravé (nebo, v pfipadé
neexistence takové Ihity, po dobu alespor tfi Obchodnich
dndi) od posledniho dne splatnosti nebo dodani v rdmci Vy-
brané transakce,
a to za predpokladu, Zze v zddném takovém ptipadé dle pismene a.
anebo b. neni takové poruseni zptsobeno okolnostmi, které by pri
vyskytu podle Smlouvy znamenaly Pfipad pred¢asného ukonceni
popsany v odstavci 2 (ii);
Klient prohlasi, Ze nesplini jakykoli podstatny zavazek ze Smlouvy
nebo z této pfilohy Smlouvy (jinak neZ v rdmci sporu v dobré vite
tykajiciho se existence, povahy nebo rozsahu takového zévazku);

Klient nespini nebo prohlasi, Ze nesplni, jakykoli svlj podstatny dluh
VUCi jakékoliv osobé, kterd je ¢lenem stejného koncernu jako AK-
CENTA (jinak neZ v rdmci sporu v dobré vite tykajiciho se existence,
povahy nebo rozsahu takového zévazku). Podstatnym dluhem je
dluh Klienta vici jedné osobé [nebo osobam, které jsou soucasti
stejného koncernu] v&tsi nez [5 %] vlastniho kapitélu Klienta, nej-
méné v3ak [3 600 EURY], vyplyvajici z jednoho nebo nékolika zévaz-
kd.

2. Pfipadem pred&asného ukon&eni Smlouvy (,PFipad pfed&asného ukonée-

cu

ni
i.

), jsou nasledujici udalosti:

pokud se v dusledku Neptiznivé regulacni zmény nebo Pfipadu
nemoznosti plnéni pro takovou Smluvni stranu stane nezakonnym
nebo nemoznym:

a. pInéni kteréhokoliv zadvazku podle takové Smiouvy,

b. provedeni nebo pfijeti Ghrady nebo dodani v rdmci takového
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such Trade within the term of payment, or
c. Accurate fulfillment of any other material obligation arising
from the Agreement in relation to the relevant Trade; or

ii. If, as a consequence of the adoption of, or any amendment to,
any Act after the date of the execution of this Schedule to the
Agreement, or of its binding interpretation, any of the Contracting
Parties is required (in particular, under Act No. 586/1992 Coll., on
Income Taxes, as amended) to make a tax deduction or the deduc-
tion of a charge in relation to any payment under the Agreement
other than the payment of late charges which payment such Con-
tracting Party was not required to effect prior to the adoption of,
or any amendment to, such Act.

,Adverse Regulatory Change’ means the adoption of, or any amendment

to, any Act or legal regulation after the date of the execution of this

Schedule, or a change in its binding interpretation, which Adverse Regula-

tory Change will in accordance with a decision of the Contracting Parties

adopted in good faith result in:

i A regulation or a material adverse adjustment of any corrective
items, the required minimum reserves, obligation to make a spe-
cial deposit with the relevant regulatory authority, or any similar
requirement;

ii. A material effect on the amount of capital adequacy, or

iii. Material losses as a consequence of a new classification of any
payments or other performance to be made or provided under the
Trade.

Should any event or circumstance which would otherwise constitute or

mean an Event of Default simultaneously constitute an Adverse Regula-

tory Change, such event or circumstance will be deemed to constitute an

Adverse Regulatory Change rather than an Event of Default.

Jmpaired Performance Event’ means any catastrophe, military conflict,

acts of terrorism, revolt or another circumstance affecting operations of

the Contracting Parties lying beyond the Parties’ reasonable control.

Article VIII
Minimum Amount of Financial Collateral /
Requested Collateral Value

During the term of the Agreement, the Contracting Parties agree that the
requirement for the provision by the Client of the Requested Collateral
Value to AKCENTA arising under the Agreement and the GBTC is com-
plied with, if the amount of monetary funds provided as collateral at all
times reaches the levels specified by AKCENTA as the Total Requested
Collateral Value in respect of all Trades agreed under the Agreement in
compliance with Art. V.3 of the GBTC.

The Contracting Parties have agreed that AKCENTA may retain the pro-
vided Financial Collateral for the purposes of hedging other Secured
Claims even after the debt corresponding to the Secured Claim has been
discharged.

Article IX
Notice of Termination and Final Settlement
If, at any time during the contractual relationship:
i Either of the Contracting Parties commits an Event of Default (the
“Defaulting Party”), the other Contracting Party (the “Non-De-
faulting Party”) may terminate with immediate effect:

a. The Agreement and all Trades and specify the date for
their early termination (the “Early Termination Date"); or
b. The Trade affected by the Event of Default, and to specify
the Early Termination Date for such Trade
ii. An Early Termination Event occurs, either Contracting Party may
forthwith terminate, by delivering to the Defaulting Party a written
notice of termination, all Trades affected by the Event of Default,
and specify the Early Termination Date for the Trades concerned
(“Terminated Trades”).
No date occurring prior to the date on which the notice of termination is
delivered may be specified as the Early Termination Date under sub-claus-
es (i) and (i) above.
If an Early Termination Date occurs or is effectively specified, the Ter-
minated Trades are terminated as of the Early Termination Date and any
and all mutual claims of the Contracting Parties in connection with such

Obchodu v terminu splatnosti, nebo
c. presné spinéni jakéhokoliv dalsiho podstatného zdvazku vy-

plyvajiciho ze Smlouvy ve vztahu k pfisluSnému Obchodu.

ii. pokud v dUsledku pfijeti jakéhokoliv zadkona nebo jakékoliv zmény

v zdkoné po datu, kdy byla uzaviena tato pfiloha Smlouvy, nebo
jeho zévazného vykladu, bude kterdkoli Smluvni strana povinna
(zejména na zakladé zakona &. 586/1992 Sb., o danich z pfijma,
v platném znéni) provést srazku dan& nebo poplatku ve vztahu k ja-
kékoli Uhradé podle Smlouvy s vyjimkou Uhrady trokd z prodleni, ke
které pred prijetim takového zakona nebo zmény v ném povinna
nebyla.

Za Neptiznivou regulaéni zménu se povazuje ptijeti jakéhokoliv zakona Ci

prévniho predpisu nebo jakékoliv zmény v zékoné ¢i pravnim predpise po

datu, kdy byla uzaviena tato Pfiloha, nebo podle jeho zédvazného vykladu,

kterd bude mit, podle rozhodnuti Smiuvni strany u¢inéného v dobré vite,

za UCinek:

i nafizeni nebo podstatné nepfiznivé upraveni jakychkoliv oprav-
nych polozek, povinnych minimalnich rezerv, povinnosti zvlastniho
vkladu u regula¢niho organu nebo podobny pozadavek;

ii. podstatné ovlivnéni vyse kapitalové pfimérenosti; nebo

iii. vznik podstatné ztraty v disledku nové klasifikace jakychkoliv
Uhrad nebo jinych pInéni, jez maji byt provedeny podle tohoto Ob-
chodu.

Je-li uddlost nebo okolnost, ktera by jinak predstavovala nebo znamenala

P¥ipad poruseni, rovnéz Nepfiznivou regulaéni zménou, bude povazovana

za Nepfiznivou regula¢ni zménu a nikoliv za Pfipad poruseni.

Pfipadem NemoZznosti pInéni se rozumi jakakoli katastrofa, vojensky kon-
flikt, teroristicky €in, vzpoura nebo jind okolnost postihujici ¢innost strany,
kterou nemGze Smluvni strana rozumné ovlivnit.

Clanek VIII.
Minimalini hodnota finanéniho kolateralu /
Pozadovana hodnota zajisténi
Smiluvni strany se dohodly, Ze po dobu platnosti Smlouvy bude naplnén
pozadavek na poskytnuti PoZadované hodnoty zajisténi Klientem ve pro-
spéch AKCENTY, vyplyvajici ze Smlouvy a z VOP, pokud hodnota penéz-
nich prostfedkl poskytnutych jako zajisténi bude v kazdém okamZiku
dosahovat vy3e AKCENTOU stanovené Celkové poZadované hodnoty za-
jisténi pro vdechny sjednané Obchody dle Smlouvy v souladu s €l. V.3 VOP.

Smluvni strany se dohodly, Ze AKCENTA je opravnéna ponechat si po-
skytnuty Finanéni kolaterdl i po spinéni dluhu, ktery odpovida Zajisténé
pohleddvce, pro Ucely zajisténi jinych Zajisténych pohledavek.

Clanek IX.
Vypovéd a Zavérecné vyrovnani
Pokud po dobu trvani smluvniho vztahu
i se jedna ze Smluvnich stran dopusti Pfipadu poruseni (,Porusujici
strana”), druhd Smluvni strana (,Neporusujici strana”) mGze pi-
semnou vypoveédi doru¢enou Porusujici strané uvadéjici prislusny
Pripad poruseni vypovédét s okamzitou Gc€innosti:

a. Smlouvu a vdechny Obchody a urcit datum jejich pred¢as-
ného ukon&eni (,Datum pred&asného ukonéeni”), nebo
b. Obchod, u né&jz doslo k Pfipadu poruseni a ur€it Datum

predcasného ukonceni takového Obchodu.

ii. nastane Pfipad predcasného ukonceni, mize kterdkoliv. Smluvni
strana pisemnou vypovédi doru¢enou druhé Smluvni strané vypo-
védét s okamzitou U€innosti vdechny Obchody dotéené Pripadem
predcasného ukonceni a urcit Datum predcasného ukonceni pred-
mé&tnych Obchodd, (,Ukon&ené obchody”).

Jako Datum predcasného ukonéeni dle bodu (i) a (ii) nesmi byt uréeno

drivéjsi datum nez datum doruceni vypoveédi.

Nastane-li nebo je-li U¢inné stanoveno Datum predcasného ukonce-
ni, budou Ukoncené obchody ukonceny k Datu pred€asného ukonceni
a veskeré vzajemné pohledavky Smluvnich stran v souvislosti s takovymi
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Agreements and Transactions will cease to exist and will be substituted
by a claim of one of the Contracting Parties against the other Contracting
Party for the payment of an amount determined in compliance with the
provision of paragraph 4 below (the “Final Payment”).

3. For the purposes of this Article,

“Settlement Amount” means, in relation to a Contracting Party as
of the Early Termination Date, an amount determined by AKCENTA
as follows:

a. Market Quotation (whether positive or negative) for all
Terminated Trades under paragraph 1 or a group of Termi-
nated Trades, for which a Market Quotation is determined;
PLUS

b. Loss of Quotation (whether positive or negative) for all
Terminated Trades or a group of Terminated Trades, for
which Market Quotation cannot be determined or which
(in AKCENTA's reasonable, good faith opinion) would not
provide a commercially reasonable result;

“Market Quotation” means, in relation to one or more Terminated

Trades, the amount determined by AKCENTA on the basis of no

less than 2 independent sources of information (e.g., REUTERS, or

a quotation by an investment firm) selected by AKCENTA (“Refer-

ence Market Makers"”) in compliance with the following principles:

a. Each quotation will be calculated for an amount which
would be paid to such Contracting Party (an amount ex-
pressed as a negative number) or paid by such Contract-
ing Party (an amount expressed as a positive number) in
consideration of an agreement between such Contracting
Party and the quoting Reference Market Maker to enter
into replacement trades (each, a “Replacement Trade”),
provided that any transaction whose effect would guaran-
tee to such Contracting Party the economic equivalent of
any payment or performance by the Contracting Parties in
relation to such Terminated Trade or a group of Terminat-
ed Trades which should have been realized after such date
but for the occurrence of the relevant Early Termination
Date (notwithstanding whether the initial obligation was
absolute or conditional, and assuming that all of the ap-
plicable conditions precedent have been complied with)
shall be deemed a Replacement Trade;

b. For the purpose of the determination of a Market Quo-
tation, any Unpaid Amounts in respect of an Terminated
Trade or a group of Terminated Trades shall be excluded
from the calculation of the Market Quotation;

c. AKCENTA shall request each of the Reference Market Mak-
ers to provide its quotation, if practicable, as of the same
date and time for which the applicable Early Termination
Date is scheduled or as soon as possible after such date.
The date and time for which the applicable quotations are
sought will be chosen by AKCENTA acting in good faith;

d. The Market Quotation will be determined as the arithmetic
average of the quotations provided by the Reference Mar-
ket Makers;

e. In the event that less than two quotations are obtained, it

is agreed and understood that the Market Quotation for
such Terminated Trade or a group of Terminated Trades
cannot be determined;
“Unpaid Amounts” means amounts payable to any Contracting
Party in respect of any Early Termination Event or Event of Default
which became due and payable to such Contracting Party prior to
the Early Termination Date and which remain unpaid as of such Ear-
ly Termination Date;

4, Prior to or no later than on the Early Termination Date, upon the occur-
rence of

An Event of Default, the mutual claims of the Contracting Parties
arising under all Terminated Trades will cease to exist and will be
fully replaced by a claim of one Contracting Party against the other
Contracting Party for the satisfaction of the Final Payment amount
determined by AKCENTA in accordance with this paragraph. The
Final Payment will be equal to the sum of

a. the Settlement Amount in relation to the Non-Defaulting

Smlouvami a Transakcemi zaniknou a budou nahrazeny pohledéavkou jed-
né Smiuvni strany za druhou Smluvni stranou na zaplaceni ¢astky ur¢ené
v souladu s ustanovenim odstavce 4 (,Zavére€na uhrada”).

Pro Gcely tohoto ¢lanku se rozumi:

LVyporadaci ¢astkou” ve vztahu k Smluvni strané k Datu predcas-
ného ukonc&eni ¢astka, kterou urci AKCENTA néasledovné:

a. Trzni kotace Smluvni strany (at kladné nebo zaporné) pro
vSechny Ukon&ené obchody podle odstavce 1 nebo skupinu
Ukoncenych obchodd, pro néz je Trzni kotace stanovena;
PLUS

b. Ztrata Smluvni strany (at kladna nebo zaporna) pro viechny
Ukonc¢ené obchody nebo skupinu Ukoncenych obchodd,
pro n&z nelze stanovit Trzni kotaci nebo by (podle pfimére-
ného nazoru AKCENTY v dobré vife) neposkytla komer&né
priméteny vysledek;

. TrZni kotaci” ve vztahu k jednomu nebo vice Ukonéenym Obcho-

dlm Castka stanovend AKCENTOU na zakladé nejméné 2 nezavis-

lych informaé&nich zdrojd (napf. REUTERS, nebo kotace obchodnika

s cennymi papiry) vybranych AKCENTOU (,Referené&ni obchodni-

ci”) pti zachovani nasledujicich princip(:

a. Kazda kotace bude vypoctena na €astku, kterd by byla uhra-
zena takové Smluvni strané (Castka vyjadfena jako zapor-
né &islo) nebo uhrazena takovou Smluvni stranou (Eastka
vyjadrend jako kladné &islo) jako Uhrada v ramci Smiouvy
mezi takovou Smluvni stranou a kotujicim Referenénim
obchodnikem o uzavfeni nahradniho obchodu (,Nahradni
obchod"), pfi¢emZ za N&hradni obchod se povaZzuje ob-
chod, jehoz ucinek by zachoval takové Smluvni strané eko-
nomicky ekvivalent kterékoli Ghrady nebo plnéni Smluvnimi
stranami tykajici se takového Ukon&eného obchodu nebo
skupiny Ukonéenych obchodd, které se mély uskutecnit po
takovém datu, nebyt vzniku pfislusného Data pred¢asného
ukoné&eni (bez ohledu na to, zda byl vychozi zavazek abso-
lutni nebo podminény a za predpokladu spinéni vSech pfi-
slusnych odkladacich podminek);

b. Pro G€el ureni Trzni kotace budou Neuhrazené ¢astky ty-
kajici se Ukon€eného obchodu nebo skupiny Ukon&enych
obchodu vylouceny z vypoctu Trzni kotace;

c. AKCENTA pozada kazdého z Referenénich obchodnikd, aby
poskytl svou kotaci, pokud mozno, ke stejnému datu a €asu,
ke kterému je urceno pfislusné Datum predcasného ukon-
¢eni nebo co moznéa nejdfive po tomto datu. Datum a ¢as,
k nimz maji byt pfislusné kotace ziskany, budou AKCENTOU
vybrény v dobré vite;

d. TrZzni kotace bude aritmetickym primérem kotaci poskytnu-
tych Referenénimi obchodniky;

e. Budou-li ziskdny méné nez dvé kotace, ma se za to, ze Trzni
kotaci pro takovy ukon&eny Obchod nebo skupinu ukonce-
nych Obchodu nelze stanovit;

.Neuhrazené astky” Castky dluzné jakékoli Smluvni strané ohled-

né jakéhokoli Pfipadu pfed¢asného ukonéeni nebo Pfipadu poru-

Seni, které se staly splatnymi takové Smluvni strané do Data pred-

¢asného ukonceni a které z(stavaji neuhrazené k takovému Datu

pred¢asného ukoncent;

Nastane-li pred ¢i nejpozdéji k Datu predcasného ukonéeni

Pripad poruseni, vzajemné pohledavky Smluvnich stran vyplyvajici
ze véech Ukoncéenych obchodu zaniknou a budou plné nahrazeny
pohledavkou jedné Smluvni strany za druhou Smluvni stranou na
zaplaceni Zavérecné Uhrady urc¢ené AKCENTOU podle tohoto od-
stavce. Zavérecna Uhrada se bude rovnat souctu

a. Vyporadaci ¢astky ve vztahu k Neporusujici strané a
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Party; and

b. the difference between (A) any Unpaid Amounts payable
by the Defaulting Party to the Non-Defaulting Party, and
(B) any Unpaid Amounts payable by the Non-Defaulting
Party to the Defaulting Party.
In the event that the resulting amount is a positive number,
the Final Payment shall be paid by the Defaulting Party to
the Non-Defaulting Party and, in the event that the resulting
amount is a negative number, its absolute value shall be paid
by the Non-Defaulting Party to the Defaulting Party;

ii. An Ear pay the Final Payment to the other Contracting Party. The
Final Payment will be calculated by AKCENTA acting in good faith,
and will be equal to the sum of

a. the Settlement Amount of one Contracting Party (for the
purposes of this paragraph, such Contracting Party here-
inafter “Party X") in relation to the other Contracting Party
(for the purposes of this paragraph, such Contracting Par-
ty hereinafter “Party Y”); and

b. the difference between (A) all Unpaid Amounts payable by
Party X to Party Y, and (B) all Unpaid Amounts payable by
Party Y to Party X.

In the event that the resulting amount is a positive number,
it shall be paid by Party X to Party Y and, in the event that
the resulting amount is a negative number, its absolute val-
ue shall be paid by Party Y to Party X.
The Contracting Parties are in agreement that the amounts paid in accord-
ance with this Article of this Schedule constitute reasonable preliminary
estimates of losses rather than a contractual penalty. The above amounts
represent the sum of losses suffered from lost profit and any loss actu-
ally suffered (in particular, losses due to loss of protection against future
risks). Unless otherwise specified in the Agreement, no Contracting Party
shall have any right to claim damages due to other losses save as express-
ly specified in the Agreement. The Contracting Parties declare that, to
their knowledge, the coming into existence of the obligation to make the
Final Payment due to the occurrence of an Event of Default or an Early
Termination Event (including the method used in determining the Loss
amount and the nature of the Loss) was fully capable of being foreseen
upon entering into the Agreement.
Any and all Final Payments will be made in CZK, unless otherwise provided
for in relation to a specific payment in the agreement between the Con-
tracting Parties. If a conversion from one currency into another is required
to be made, the conversion shall be made using the market exchange
rate designated by AKCENTA as the rate at which the relevant amount of
one currency may be purchased or sold (exchanged) for another curren-
cy with prompt settlement (Spot Exchange Rate) at a given time on the
domestic foreign exchange market (or, at AKCENTA's sole discretion, on
such foreign exchange market on which foreign exchange transactions
are executed at the given time).
Each Final Payment is payable on the second Trading Day after the day on
which the calculation of its amount has been delivered by the Contracting
Party required to make the Final Payment to AKCENTA or, as appropriate,
in case that such obliged Contracting Party is AKCENTA, on the Trading
Day on which the calculation of the Final Payment is completed.
In the event that the Final Payment is made by the Client, AKCENTA will
take account of the accepted Financial Collateral in accordance with
Art. 3 in view of the method elected by the Client for effecting the Final
Payment. In satisfaction from Financial Collateral through forfeiture of Fi-
nancial Collateral pledged in accordance with Art. 1(5) of this Schedule,
AKCENTA may collect the applicable part or all of the pledged monetary
funds of the Client comprising Financial Collateral in accordance with Art.
3 from the Client’s IPA within the time specified in paragraph 7. The Client
shall pay up the remaining portion of the Final Payment within the time
specified in paragraph 7.
In the event that a Contracting Party (for the purposes of this paragraph,
“Party A”) fails to pay the Final Payment to the other Contracting Party
(for the purposes of this paragraph, “Party B”) in a due and timely fashion
and in accordance with paragraphs 4 to 7, and such breach of the rele-
vant contractual obligation is continuing, Party B may set-off any amount

b. rozdilu (A) Neuhrazené &astky splatné Porudujici stranou
Neporusujici stran& a (B) Neuhrazené &astky splatné Nepo-
rusujici stranou Porusujici strané.

Bude-li vysledna ¢astka kladnym &islem, bude Zavére¢na uhrada
zaplacena Porusujici stranou Neporusujici stranég; bude-li vysled-
néa ¢astka zdpornym cislem, bude jeji absolutni hodnota zaplacena
Neporusujici stranou Porusujici stranég;

ii. Pfipad pfedcasného ukoncéeni, budou zavazky Smluvnich stran vy-
plyvajici ze v§ech Ukon&enych obchodu nahrazeny v plném rozsa-
hu zdvazkem jedné Smluvni strany zaplatit druhé Smluvni strané
Zavérecnou Uhradu. Zavére¢na Uhrada bude vypoctena v dobré
vite AKCENTOU, pfi¢emz se bude rovnat souctu
a. Vyporadaci astky jedné Smluvni strany (takova Smiuvni

strana pro Ucely tohoto odstavce déle jen ,Strana X“) ve
vztahu k druhé Smluvni strané (takova Smluvni strana pro
Ucely tohoto odstavce dale jen ,Strana Y*)

b. arozdilu (A) vdech Neuhrazenych &astek splatnych Stranou
X Stran&Y a (B) vech Neuhrazenych ¢astek splatnych Stra-
nou Y Strané X.

Bude-li vysledna Castka kladnym &islem, bude zaplacena Stranou X

Strané Y; bude-li vysledna ¢astka zapornym ¢islem, bude jeji abso-

lutni hodnota zaplacena Stranou Y Strané X.

Smluvni strany shodné prohlasuji, Ze ¢astky placené podle tohoto &lan-
ku této Prilohy jsou pfimérenymi predbéznymi odhady Skody a nejsou
smluvni pokutou. Tyto Eastky predstavuji soucet Skody vzniklé z uslého
zisku a skutecné Skody (zejména Skody zplisobené ztratou ochrany pro-
ti budoucim rizikdm). Neni-li ve Smlouvé stanoveno jinak, Zz&dna Smluvni
strana nebude mit nérok na od$kodnéni v dusledku jiné Ujmy skod s vyhra-
dou vyslovné uvedenou ve Smlouvé. Smiuvni strany prohlasuji, Ze si jsou
védomy, Ze vznik povinnosti uhradit Zavére¢nou Uhradu v dusledku vzni-
ku Pfipadu poruseni &i Pfipadu pred€asného ukonéeni (véetné zplsobu
uréeni vy3e Ztraty a charakteru Ztraty) bylo mozné pti uzavieni Smlouvy
v plném rozsahu predvidat.

Veskeré Zavérecné Uhrady budou provadény v K&, nestanovi-li dohoda
mezi Smluvnimi stranami o nékteré takové uhradé jinak. Bude-li nutné
provést prepocet z jedné mény do druhé mény, bude pro prepocet pou-
Zito trzniho sménného kursu, ktery AKCENTA urci jako kurs, za ktery mize
byt v dany okamZik na tuzemském devizovém trhu (nebo na zékladé volné
Gvahy AKCENTY na takovém zahraniénim devizovém trhu, kde se v dany
okamzik provadéji devizové obchody) nakoupeno nebo prodano (sméné&-
no) pfislusné mnozstvi jedné mény za jinou m&nu s promptnim vyporada-
nim (spotovy kurz).

Zavérec¢na Uhrada je splatna druhy Obchodni den po dni, kdy byl jeji vy-
pocet doru¢en AKCENTOU Smluvni strané povinné zaplatit Zavére¢nou
Uhradu, resp. v pfipadé, pokud bude AKCENTA takovou povinnou Smluvni
stranou, Obchodni den, kdy bude vypocet Zavére¢né Uhrady proveden.

Je-li Zavére¢nou Uhradu povinen provést Klient, AKCENTA zohledni pfi-
jaty Finanéni kolateral dle ¢l. 3 z hlediska zplsobu zaplaceni Zavérecné
Uhrady Klientem. V rdmci uspokojeni z finanéniho kolateralu propadnutim
zastaveného finan¢niho kolateralu dle €l. 1 odst. 5 této Prilohy, je AKCEN-
TA oprévnéna inkasovat z IPU Klienta pfislusnou ¢ast nebo vSechny zasta-
vené penézni prosttedky Klienta tvorici Finanéni kolateral dle €l. 3 ve Ihtité
dle odstavce 7. Klient je povinen doplatit zbyvajici Cast Zavérecné Uhrady
ve |haté dle odstavce 7.

Nezaplati-li povinnad Smluvni strana (pro U€ely tohoto odstavce ,Strana
A") druhé Smluvni strané (pro U€ely tohoto odstavce ,Strana B”) Zavé-
re¢nou Uhradu fadné a vcas dle odstavcl 4 az 7 a toto poruseni smluvni
povinnosti nadale trv4, je Strana B opravnéna provést zapocteni jakékoliv
Castky jiz splatné (nebo jakychkoliv Eastek splatnych) nebo splatné v bu-
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that has already become due and payable (or any Amounts so payable) or

which will become due and payable in future, even after a condition has

been complied with, notwithstanding the currency, place of payment or
records of obligations, against the obligation to make the Final Payment,
provided that

i The applicable amounts (or their part) may be converted by Party
B into currencies in which the Final Payment is expressed, at the
exchange rate at what Party B would be able, acting reasonably and
in good faith, to purchase the applicable amount of such currency
on the market at the given time. If the exact amount of debt in-
tended to be set off is unknown, Party B may make a good faith as-
sessment of such amount and complete the set-off in the amount
assessed as above, provided that Party B shall submit to Party A the
relevant statement without delay after it has learnt the amount of
debts;

ii. This paragraph shall not be construed so as to establish a collateral;
it shall not reduce, but rather supplement any other right to set-off,
collateral or any other right that any of the Contracting Parties is
otherwise authorized to enjoy (whether under applicable law, by
contract or otherwise).

In relation to all Trades (including the related covenants regarding the cre-

ation of a pledge over the relevant amount of monetary funds on Client's

IPA in accordance with Art. 1.3 of this Schedule), this Schedule (and, in

particular, the provisions of this Article) constitutes a covenant which reg-

ulates the final settlement within the meaning of the CMUA or such other
regulation which may replace the CMUA, and within the meaning of the

Insolvency Act or such other regulation that may replace the Insolvency

Act. For the avoidance of any doubt, the Contracting Parties in agreement

understand that, upon the occurrence of an Event of Default, the claim for

the Final Payment constitutes, for the purposes of the final settlement, a

claim which replaces all of the mutual claims of the Contracting Parties

under the Agreements, which claims shall terminate in compliance with
paragraph 1and/or 2 of this Article of this Schedule.

Announcements under this Schedule shall be governed by the applicable

provisions of the GBTC.

On behalf of AKCENTA CZ a.s.
Za AKCENTA CZ ass.

Name and surname:

Jméno a prijment:

In:
V:

Signature
Podpis

On:
Dne:

On behalf of the Client

Za klienta

Name and surname:

Jméno a pijment:

Position:

Funkce:

In: Signature
V: Podpis
On:

Dne:

On behalf of the Client
Za klienta

Name and surname:

Jméno a prijmenti:

Position:

Funkce:

In: Signature
V: Podpis
On:

Dne:

doucnosti, a to i po spinéni néjaké podminky, bez ohledu na ménu, misto
Uhrady nebo evidenci zdvazku, proti zavazku zaplatit Zavérec¢nou Ghradu.
Pritom

i Prislusné castky (nebo jejich ¢ast) mohou byt pfepo&teny Stranou
B do mény, v niZ je vyjadiena Zavérecna thrada, sménnym kurzem,
v jakém by Strana B byla schopna, jednajic pfimé&fenym zplsobem
a v dobré vife, koupit v dany okamzik pfisluSnou ¢astku takové
mény na trhu. Neni-li zndma presna vyse dluhu k zapocteni, Strana
B mUZe v dobré vite odhadnout tuto vysi a provést z&pocet v této
odhadnuté vysi, s tou vyhradou, Ze Strana B predlozi Strané A vy-
Uctovani bez odkladu poté, co ji budou vyse dluhd znamy;

ii. Tento odstavec nebude vykladan tak, Ze by vytvérel zajisténi; ne-
zkracuje, nybrz dopliiuje jakékoliv jiné pravo na zapocet, zajisténi
nebo jiné pravo, k némuz je kterdkoliv Smluvni strana opréavnéna
jinak (at jiz ze zakona, smluvné nebo z jiného ddvodu).

Tato ptiloha (zejména ustanoveni tohoto &lanku) je ve vztahu ke viem Ob-
chodtim (v&etné& souvisejicich ujednani o zfizeni zastavniho prava k pfi-
slusnému mnoZstvi penéZnich prostfedkl Klienta na IPU dle ¢&l. 1.3 této
Prilohy) ujednanim o zavére¢ném vyrovnani ve smyslu ZPKT nebo tako-
vého predpisu, ktery ZPKT nahradi a ve smyslu Zakona o Upadku nebo
takového predpisu, ktery Zakon o Gpadku nahradi. Pro odstranéni pochyb
Smluvni strany shodné rozumi, Ze v pfipadé, pokud nastane Pfipad poru-
Seni, pohledavka na zaplaceni Zavére¢né Uhrady je pro ucely zavére¢ného
vyrovnani pohledavkou, kterd nahrazuje vSechny vzajemné pohledavky
Smluvnich stran ze Smluv, které zaniknou v souladu s odstavcem 1a/nebo
2 tohoto ¢lanku této Prilohy.

Oznamovani dle této Prilohy se Fidi pfislusnymi ustanovenimi VOP.

On behalf of the Client

Za klienta

Name and surname:

Jméno a pfijment:

Position:

Funkce:

In: Signature
V: Podpis
On:

Dne:

On behalf of the Client
Za klienta

Name and surname:

Jméno a prijmeni:

Position:

Funkce:

In: Signature
V: Podpis
On:

Dne:
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